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USCA Case #13-5252Document #1455974Filed: 09/11/2013Page 16 of 198INTRODUCTIONThe Securities and Exchange Commission’s (SEC’s) “conflict minerals” rulewas motivated by good intentions—to reduce funding to armed groups and help endthe terrible conflict in the Democratic Republic of the Congo (DRC). But as thedissenting Commissioners observed, good intentions are no substitute for rigorousanalysis, and the Commission’s analysis was woefully inadequate. The Commissionmisinterpreted and misapplied the statute in four fundamental respects: refusing tocreate a de minimis exception, requiring companies to undertake onerous due diligenceand file reports whenever their minerals “may have originated” in the DRC,expanding the rule’s scope to non-manufacturers, and providing for an irrationaltransition period.In making these decisions, the Commission arbitrarily rejected alternatives thatwould have greatly reduced the rule’s astronomical costs. Indeed, this is one of thecostliest rules in SEC history by the SEC’s own calculations, imposing burdens onAmerican businesses of 3 to 4 billion for initial compliance, plus 200 to 600million annually thereafter. Yet the Commission admitted it had no idea whether therule would provide any benefits to the people of the DRC, and a number ofcommenters provided evidence that the rule would unintentionally make thehumanitarian situation worse by giving rise to a de facto embargo that would furtherimpoverish and destabilize the region.
USCA Case #13-5252Document #1455974Filed: 09/11/2013Page 17 of 198The SEC nonetheless contends, and the district court held, that theCommission did not need to evaluate whether the challenged aspects of the rule willfurther the statute’s purpose, simply because Congress directed the agency to create arule. At the same time, the SEC insists that the challenged aspects of the rule arediscretionary agency decisions warranting Chevron deference, and the district courtaccepted that argument as well. But these positions are irreconcilable; the SECcannot have it both ways.Furthermore, neither argument is defensible. First, Congress did not mandatethe challenged aspects of the rule, and the SEC’s conclusions to the contrarymisinterpret the statute. Second, the agency’s decisions were arbitrary and capricious,and in violation of its heightened obligations under the Securities Exchange Act of1934, because they greatly multiplied the rule’s unprecedented burdens without ashowing of any benefits to the Congolese people, and were otherwise irrational andunsupported.In addition, the rule and its authorizing statute violate the First Amendment bycompelling companies to indicate publicly on their websites that their productscontribute to human rights abuses in the DRC—a statement, for most companies, asunfounded as it is politically charged.JURISDICTIONAL STATEMENTThe district court had jurisdiction pursuant to 28 U.S.C. §1331. On July 23,2013, it denied Appellants’ motion for summary judgment and granted Appellee’s and2
USCA Case #13-5252Document #1455974Filed: 09/11/2013Page 18 of 198Intervenor-Appellees’ cross-motions, finally disposing of the case. Appellants filed anotice of appeal on August 12, 2013. This Court has jurisdiction under 28 U.S.C.§1291.STATUTES AND REGULATIONSSection 1502 of Pub. L. No. 111-203, 124 Stat. 1376, 2213-18 (2010), 15 U.S.C.§78m(p) (Section 1502), and 77 F.R. 56,274 (Sept. 12, 2012) are reproduced in theAddendum.STATEMENT OF ISSUES1.Whether the Commission erroneously concluded it lacked authority toadopt a de minimis exception, and whether its refusal to adopt such an exception isarbitrary and capricious.2.Whether the Commission’s interpretation of “did originate” in 15U.S.C. §78m(p)(1)(A) to mean “may have originated” is erroneous or arbitrary andcapricious.3.Whether the Commission’s interpretation of 15 U.S.C. §78m(p)(2)(B) asincluding non-manufacturers who contract for the manufacture of products iserroneous or arbitrary and capricious.4.Whether providing a shorter transition period for larger companies isarbitrary and capricious, when larger companies will have to depend on smallercompanies to comply with the rule.3
USCA Case #13-52525.Document #1455974Filed: 09/11/2013Page 19 of 198Whether the Commission violated its duty under 15 U.S.C. §78w(a)(2)and 15 U.S.C. §78c(f) to conduct an adequate analysis of the impact of its rule.6.Whether 15 U.S.C. §78m(p) and the rule compel speech in violation ofthe First Amendment.STATEMENT OF THE CASEIn 2010, Congress passed the Dodd-Frank Wall Street Reform and ConsumerProtection Act. One provision, Section 1502, is directed at the issue of “conflictminerals”—tin, tantalum, tungsten, and gold. See §1502(a) (stating that “theexploitation and trade of conflict minerals originating in the Democratic Republic ofthe Congo is helping to finance conflict characterized by extreme levels of violence inthe eastern Democratic Republic of the Congo, particularly sexual- and gender-basedviolence, and contributing to an emergency humanitarian situation”). The provisiondoes not directly restrict use of these minerals. Instead, it requires the SEC to issue arule requiring companies to submit reports and make public disclosures regardingtheir sourcing of these minerals.On August 22, 2012, by a 3-2 vote, the Commission adopted a final rule.JA719-810. The rule requires companies to determine whether any quantity of theminerals—even a “trace” amount—is “necessary to the functionality or production”of a product they manufacture or “contract to manufacture.” JA724, JA742. If so,the companies must conduct a “reasonable country of origin inquiry” to determinewhether there is reason to believe the minerals “may have originated” in the DRC or4
USCA Case #13-5252Document #1455974Filed: 09/11/2013Page 20 of 198one of nine adjoining countries, comprising most of central Africa (DRC region).JA758.If a company has reason to believe its minerals “may have originated” in thecovered countries, it must conduct “due diligence” on the minerals’ source, determinewhether the minerals may have directly or indirectly financed armed groups in theDRC region, obtain a private sector audit, and file a “Conflict Minerals Report” thatdescribes its due diligence and which of its products were not “found to be DRCconflict free.” JA726, JA758.The rule was published on September 12, 2012, and became effective onNovember 13, 2012. JA719. On October 19, 2012, Appellants petitioned this Courtfor review. After the Court held in American Petroleum Institute v. SEC, 714 F.3d 1329(D.C. Cir. 2013), that it lacked jurisdiction over such petitions, it transferred the caseto the district court at Appellants’ request. On July 23, 2013, the district court deniedAppellants’ motion for summary judgment and granted Appellees’ cross-motions forsummary judgment.STATEMENT OF FACTSA.Factual Background1.Uses of Tin, Tantalum, Tungsten, and GoldTin, tantalum, tungsten, and gold are commonly used in a multitude ofproducts, including “everyday goods like tin cans, light bulbs, ballpoint pens, andsewing thread.” JA704. A few examples illustrate their pervasive presence:5
USCA Case #13-5252Document #1455974Filed: 09/11/2013Page 21 of 198 Tin is found in solders, plastics, coatings for food cans, eyeglasses, watches,sports and fitness equipment, metallicized yarns, electrical products such astoys, phones, computers, audio equipment, GPS devices, and appliances, andautomotive parts such as brake pads. OECD, Downstream Implementation of theOECD Due Diligence Guidance for Responsible Supply Chains of Minerals from ConflictAffected and High-Risk Areas 11 (Jan. 2013) (OECD Report); BSR, Conflict Mineralsand the Democratic Republic of Congo 6 (2010) (BSR Report),http://www.bsr.org/reports/BSR Conflict Minerals and the DRC.pdf. Tantalum is present in superalloys for jet and power plant turbines, cuttingtools, BSR Report 6, camera lenses, corrosion-resistant equipment for chemicalprocessing, medical devices and implants, automotive parts such as airbags andskid control, and electronics such as cell phones and computers, OECD Report11. Tungsten is used in aerospace components, lighting, electronics, BSR Report 7,jewelry, decorative crafts, power tools, lawn mowers, OECD Report 12, windowheating systems, X-Ray machines, dental drills, golf clubs, darts, and remotecontrol racing cars, ITIA Newsletter, A Family’s Day With Tungsten 3-11 (Dec.2007), http://www.itia.info/assets/files/Newsletter 2007 12.pdf. Gold is used in jewelry, electronics, medical equipment, aerospace equipment,BSR Report 8, anti-lock brakes, airbag-inflating sensors,6
USCA Case #13-5252Document #1455974Filed: 09/11/2013Page 22 of 198http://www.gold.org/tec
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Eger’s petition does not address these legal standards and does not come close to meeting the rigorous requirements justifying the extraordinary remedy of mandamus. The petition focuses primarily on the fact that the Commission has not yet acted on Eger’s August 2015 ap
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Strategic Environmental Management Continual Improvement 


the ISO 14001 standard and provide step-by-step procedures, sample documents or templates, and tips for developing and implementing an EMS that is appropriate to the organization and its operations. Please remember that this is a guidance document and not a rigid instruction manual. All of the ISO elements must be addressed in your program and meet the ISO requirements, but you will notice .
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Google Drive (Google Docs, Google Sheets, Google Slides)

Google Drive (Google Docs, Google Sheets, Google Slides) Employees are automatically issued a Kyrene Google account. Navigate to drive.google.com. Use Kyrene email address and network password to login. Launch in Chrome browser for best experience. Google Drive is a cloud storage sys
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Quick Guide of Using Google Home to Control Smart Devices

Configuration needs Google Home app. Search "Google Home" in App Store or Google Play to install the app. 3.1 Set up Google Home with Google Home app You can skip this part if your Google Home is already set up. 1. Make sure your Google Home is energized. 2. Open the Google Home app by tapping the app icon on your mobile device. 3.
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2 Após o login acesse o Google Drive ou o Google Docs e selecione a ferramenta Google Forms (Formulários). Clique na caixa de Ferramentas do Google, localizada no canto direito superior da tela e selecione o Google Drive. Na tela do Google Drive clique em New , opção More e selecione Google Forms. OBS: É possível acessar o google
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ACS WASC Templates

File upload, Folder upload, Google Docs, Google Sheets, or Google Slides. You can also create Google Forms, Google Drawings, Google My Maps, etc. Share with exactly who you want — without email attachments. Search or sort your list of files, folders, and Google Docs. Preview files and Google Docs.
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Google Drive - San Bernardino City Unified School District

Google Apps All of the Google applications that are available upon logging into Google.com (G , Gmail, Gphotos, Gdrive, etc.). Google Suite Google’s online cloud based office companion applications (Docs, Sheets, Slides). Google Drive Google’s online cloud storage and file sharing/collaboration application.
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Single Sign On for Google Apps with NetScaler Unified Gateway

Google Apps for Work is a suite of cloud computing productivity and collaboration applications provided by Google on a subscription basis. It includes Google’s popular web applications including Gmail, Google Drive, Google Hangouts, Google Calendar and Google 
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Serviceteil

Google 84, 87, 124 Google 110 Google AdWords 101, 103 Google Alerts 127 Google Analytics 89 Google Maps 100, 110, 173 Google-Maps 63 Google Places 100, 103, 124 Graphiken 66 H Haftung 170 Haftungsausschluss 72 Hausfarbe 11 Headline 35 Heilmittelwerbegesetz 14, 69, 163 Heilversprechen 164 HONcode 78 HTML 58 HWG 31 I Imagefilm 31
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Best practices for managing identities when you move to Google Cloud

Google Cloud. To provide t he informat ion an organizat ion would ne e d to transfer data and ownership from one Google Account to anot her for s ome of t he noncore Google s er vice s, such as Google Ads, Google Analyt ics, or DV360. Intende d audience Organizat ion administrators. Sta planning Google Cloud / Google Wor kspace migrat ion. Key .
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MANAGERIAL FINANCE - GBV

of Managerial Finance page 2 Introduction to Managerial Finance 1 Starbucks—A Taste for Growth page 3 1.1 Finance and Business What Is Finance? 4 Major Areas and Opportunities in Finance 4 Legal Forms of Business Organization 5 Why Study Managerial Finance? Review Questions 9 1.2 The Managerial Finance Function 9 Organization of the Finance
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Chapter 1 The roles of finance function in organisations

The roles of the finance function in organisations 4. The role of ethics in the role of the finance function Ethics is the system of moral principles that examines the concept of right and wrong. Ethics underpins an organisation’s sustained value creation. The roles that the finance function performs should be carried out in an .File Size: 888KBPage Count: 10Explore furtherRole of the Finance Function in the Financial Management .www.managementstudyguide.c Roles and Responsibilities of a Finance Department in a .www.pharmapproach.comRoles and Responsibilities of a Finance Department .www.smythecpa.comTop 10 – Functions of Business Finance in an om23 Functions and Duties of Accounting and Finance nded to you b
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2013 National Senior Games presented by Humana Medal 

3 martin cherie ann canada track & field 2 martin cherieann canada track & field 3 rossi elsie canada track & field 1 stuart pam canada track & field 2 stuart pam canada track & field 3 stuart pam canada track & field 1 stuart pam canada track & field 1 sleepers canada volleyball 3 volleyhawks canada volleyball 1 horiuchi kumi co archery
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International Registered and Reporting Companies .

Dorel Industries Inc. Canada GLOBAL MKT Draxis Health Inc. Canada GLOBAL MKT Dundee Corp. Canada OTC DynaMotive Energy Systems Corp. Canada OTC Eiger Technology Inc. Canada OTC El Nino Ventures, Inc. Canada OTC Eldorado Gold Corp. Canada AMEX Elephant & Castle Group, Inc. Canada OTC Emgold Mining Corp. Canada OTC
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Our website is made possible by displaying online advertisements to our visitors.
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Our systems have detected unusual traffic from your computer network. This page checks to see if it's really you sending the requests, and not a robot.

















